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DEVELOPMENT ASSESSMENT REPORT 
Application No. DA201900155 
Address 6 Ivanhoe Street, Marrickville 
Proposal Demolition of the existing dwelling and construction of a 2 storey child 

care centre for 55 children with basement parking. 
Date of Lodgement 14 May 2019 
Applicant Jacqueline Monteiro  
Owner Jbel Group Pty Ltd, Ms Property (Aust) Pty Ltd, J&D Bainy Pty Ltd and 

R&N Bainy Pty Ltd 
Number of Submissions 22 submissions  
Value of works $1,300,000 
Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Nil 
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent 
Attachment B Plans of proposed development 
Attachment C Plan of Management 
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Note: Due to scale of map, not all objectors could be shown.   
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of an 
existing dwelling and construction of a 2-storey childcare centre for 57 children with 
basement parking at 6 Ivanhoe Street, Marrickville. The application was notified in 
accordance with Council's Notification Policy and 22 submissions were received. 
 
During the assessment process, the proposal was amended to address a number of 
concerns raised by Council officers relating to visual bulk, building design and materials, 
privacy, traffic and parking, contamination and tree impacts. In addition, the proposal has 
been revised to reduce the number of children from 57 to 55. The amended proposal was re-
notified and 5 submissions were received.  
 
The development is consistent with the aims and design parameters contained in State 
Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017, 
State Environmental Planning Policy No. 55—Remediation of Land, State Environmental 
Planning Policy (Vegetation in Non-Rural Areas) (Vegetation SEPP) and Marrickville Local 
Environmental Plan 2011 (MLEP 2011). 
 
The proposal is generally consistent with the Marrickville Development Control Plan 2011 
(MDCP 2011) and is considered to result in a form of development that is consistent in terms 
of scale and design with surrounding residential development. In addition, the development 
is consistent with the objectives of the R1 General Residential zone. 
 
The potential impacts to the surrounding environment have been considered as part of the 
assessment process. Any potential impacts from the development are considered to be 
acceptable given the proposed design and the context of the site. As a result, the application 
is recommended for approval subject to appropriate conditions of consent which have been 
included in Attachment A. 
 
2. Proposal 
 
The proposal seeks consent for demolition of an existing dwelling and construction of a 2-
storey childcare centre for 55 children with associated basement and landscaping. Details of 
the proposal are as follows: 
 

• Demolition of existing structures; 
• Tree removal; 
• Construction of a basement including 8 parking spaces, passenger lift providing 

access to all floors above, bicycle parking, waste storage area, staff locker room, 
wash-closet (WC), storeroom and laundry; 

• The proposed ground floor will accommodate 4 indoor play areas, an office, an 
accessible toilet, a bathroom/nappy change room and an external outdoor play area 
with storeroom; 

• The proposed first floor is to accommodate an indoor play area, cot room; kitchen, 
staff room; accessible toilet; bathroom/nappy change room; storeroom and an 
externally elevated outdoor play area; 

• Landscaping works are proposed within the ground floor, external play area, front 
setback and side boundaries; 

• The childcare centre is proposed to accommodate a maximum of 55 children, 
ranging between the ages of 0 to 5 (0-2 years: 15 children, 2-3 years: 20 children and 
3-5 years: 20 children); 
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• The childcare centre is to be staffed by 9 staff members; and 
• The childcare centre is proposed to operate between 7:00am to 6:00pm Monday to 

Friday and closed on Saturday, Sunday and public holidays. 
 
3. Site Description 
 
The subject site is located on the north-western side of Ivanhoe Street, between Grove 
Street and Schwebel Street, Marrickville. The site consists of one allotment, which is regular 
in shape with a total area of 680.3sqm; and is legally described as Lot B in DP348910. 
 
The site has a frontage to Ivanhoe Street of 16.61metres and is burdened by a sewerage 
easement running in a north to south direction adjacent to its rear boundary. The site 
supports a single storey residential dwelling and detached shed. The adjoining properties 
support a two storey residential dwelling (to the south of the site) and a single storey 
residential dwelling (to the north of the site). 
 
The surrounding locality consists of a mix of one and two storey dwelling houses and 
residential flat buildings. The site is located approximately 250m from the Marrickville Train 
Station and Illawarra Road commercial precinct, respectively. 
 
4. Background 
 
4(a)  Site history  
 
The following outlines the relevant development history of the subject site. 
 
Subject Site 
 
Application Proposal Decision & Date 
PDA201800121 Construction of a childcare centre.  Advice issued 22 November 

2019. 
 
The subject proposal 
generally adopts the advice 
provided under this 
application. 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 
Date Discussion / Letter / Additional Information  
14 May 2019  
 

Application lodged.  

5 June 2019 to 
25 June 2019 
 

Application notified. 
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16 July 2019 Request for information (RFI) letter issued to the applicant requiring the 

following amendments/information: 
 

a) Plotting of the building location of adjoining properties to 
ascertain the existing pattern of the development along Ivanhoe 
Street; 

b) Reduction in the extent of the elevated external outdoor play on 
the first floor; 

c) Provision of privacy screens and obscured glazing for the 
elevated external outdoor play on the first floor; 

d) Reduction of the floor to ceiling heights to reduce the bulk and 
scale of the development; 

e) Internalisation of the basement egress stairs; 

f) Payment of the NSW Department of Education concurrence fee; 

g) A revised Arborist Report including further information regarding 
pruning specifications; and 

h) A revised Detailed Site Investigation (DSI) addressing Clause 7 
of State Environmental Planning Policy No. 55 – Remediation of 
Land (SEPP 55). 

 
6 August 2019 Additional information submitted. 

 
14 August 2019 RFI letter issued to the applicant requiring the following 

amendments/information: 
 

a) Deletion of the basement egress stairs from certain architectural 
plans; 

b) Reduction in the amount of shading structures proposed on the 
ground floor; 

c) A further reduction in the extent of the elevated external outdoor 
play area on the first floor; 

d) Amendments to the type, materials and form of the building’s 
roof; 

e) Reduction of the floor to ceiling heights to reduce the bulk and 
scale of the building; and 

f) Amendments to the materiality of the building including the 
ground floor and first floor balcony balustrades and brick 
selection. 

 
26 August 2019 Additional information submitted. 

 
26 August and 9 Application renotified. 
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September  2019  
2 September 
2019 

RFI letter issued to the applicant requiring the following information: 
 

a) A revised DSI including soil sampling and preparation of a 
Remedial Action Plan (RAP). 

 
16 September 
2019 

Additional information submitted (revised DSI). 
 

4 October 2019 Additional information submitted (RAP). 
 

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy No. 55—Remediation of Land 
• State Environmental Planning Policy (Vegetation in Non-Rural Areas) (Vegetation 

SEPP) 
• State Environmental Planning Policy (Educational Establishments and Child Care 

Facilities) 2017 
The following provides further discussion of the relevant issues:  
 
5(a)(xi) State Environmental Planning Policy No 55—Remediation of Land 

 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. MDCP 2011 provides controls and 
guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that 
“the site is, or can be made, suitable for the proposed use” prior to the granting of consent. 
 
The DSI submitted with the application has found that the site currently incorporates 
contaminants above the limits acceptable to human health. It is considered that the site will 
require remediation in accordance with SEPP 55 and the Contaminated Land Management 
Act. With respect to groundwater, testing was undertaken and it was not detected. 
 
A RAP has been provided to address the treatment and disposal of any contaminated soils. 
and contamination issues prior to determination. The contamination documents have been 
reviewed and found that the site can be made suitable for the proposed childcare centre use 
after the completion of the works prescribed by the RAP. To ensure that these works are 
undertaken, conditions are included in the recommendation of this report in accordance with 
Clause 7 of SEPP 55. 
 
5(a)(xii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 

Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
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The application seeks the removal of vegetation from within the site and on Council land. A 
summary of the proposed tree removal is as follows: 

• Removal of 1 street tree (Callistemon viminalis – Weeping Bottlebrush) to facilitate 
the construction of the proposed vehicle cross over; and 

• Removal of several small fruit trees located at the rear of the property, however; 
these trees are not subject to the Vegetation SEPP or the Marrickville Development 
Control Plan 2011 (MDCP 2011) and can be removed at any time without consent. 

 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP and 
MDCP 2011 subject to the imposition of conditions including the requirement for 
replacement planting, which have been included in the recommendation. 

5(a)(xiii) State Environmental Planning Policy (Educational Establishments and 
Child Care Facilities) 2017 

 

The proposed centre–based childcare facility is subject to the provisions of the above SEPP.  
 
Clause 23 of the SEPP requires all applications for development to take into consideration 
any applicable provisions of the Child Care Planning Guideline.  
 
The relevant matters to be considered under Section 3 of the Guideline for the proposed 
development are outlined in the table below.  
 

Child Care Planning Guideline  - Section 3 Matters for Consideration  

Consideration  Comment  

3.1 Site selection and 
location 

The proposal is accompanied by an Acoustic report and traffic report which 
provide recommendations and measures to reduce the potential acoustic impacts 
and analysis on the traffic impacts of the development. 
 
The subject site is not identified as flood prone or bushfire prone. A contamination 
report supplied by the applicant has highlighted some potential for contamination 
and provided recommendations for remediation. The site is appropriately located 
close by to a commercial precinct and train station. 

3.2 Local Character, 
Streetscape and public 
domain interface  

The locality for which the site is located is generally of a residential nature with 
existing dwellings designed in a traditional form. The proposal has been amended 
during the assessment process to adopt the form of a traditional, residential 
dwelling to remain compatible with the character of the locality. Further, the 
proposal provides a clear distinction between the public realm and facilitates 
passive surveillance to the street.  

3.3 Building 
Orientation, envelope 
and design  

The proposal has been appropriately designed to ensure compliance with 
Council’s requirements for height and FSR. The proposal’s front setback is in-line 
with that of neighbouring dwelling houses and the proposed side boundary 
setbacks  are generally greater than the setbacks of surrounding dwelling houses. 
Access to the site is accessible and readily available. It is considered there is 
sufficient on-street parking within surrounding nearby streets to cater for demand 
during drop off and pick up of children to and from the centre in addition to the 
provision of on-site parking. Entries to and from the site are readily visible to 
enable passive surveillance.   

3.4 Landscaping  Appropriate planting is proposed along the boundaries and within the front 
setbacks to soften the proposed building. Planting has also been incorporated 
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into the outdoor play space to provide a high quality play area.  

3.5 Visual and 
Acoustic Privacy  

The proposed ground floor has been designed to ensure no impacts of visual 
privacy loss, while fencing servicing the first floor outdoor play area has been 
designed to a minimum height of 1.6m to also reduce privacy loss. This first floor 
fence height combined with a side boundary setback of between 1.5m to 3m is 
considered to be sufficient to ensure visual privacy. Acoustic impacts resulting 
from the development have been addressed through the preparation and 
submission of an acoustic report and Plan of Management (PoM), that provide 
recommendations to minimise any acoustic impacts for neighbouring sites and 
are acceptable. A condition requiring compliance with the recommendations 
made within the acoustic report has been included within the recommendation.  

3.6 Noise and Air 
Pollution 

The proposal has been designed to minimise the impacts of noise and an 
acoustic report has been submitted with the application and outlines measures to 
minimise acoustic impacts. Sufficient information regarding contamination and 
pollution has been submitted with the application, which is accepted.  

3.7 Hours of Operation Whilst the proposal is in a predominantly residential area, it is in close proximity to 
a nearby commercial precinct and Marrickville Train Station. The hours of 
operation proposed are Monday to Friday from 7:00am to 6:00pm, which are 
considered appropriate having regard to the context and are unlikely to have 
adverse amenity impacts 

3.8 Traffic, Parking and 
Pedestrian circulation  

MDCP 2011 outlines the rate of parking applicable for child care centres, which 
the subject proposal complies with. The proposal is accompanied by a traffic and 
parking study which has been reviewed and is considered to be acceptable 
concluding the proposal will have minimal impact to the surrounding locality and 
identifies measures to mitigate and manage any impacts should they arise. The 
development incorporates separate pedestrian access from the vehicular access. 
Pedestrian access points are of a sufficient width. 

 
In addition to the matters of consideration under Section 3 of the Guidelines, Section 4 of the 
Guidelines require development to be considered against the provision of the Educational 
and Care Services National Regulation. These considerations are outlined in the table 
below.  
 

Education and Care Services National Regulations - Part 4 

Clau
se 
No. 

Clause Standard Proposed Compliance 

104 Fencing  The approved provider of an education and 
care service must ensure that any outdoor 
space used by children at the education and 
care service premises is enclosed by a fence 
or barrier that is of a height and design that 
children preschool age or under cannot go 
through, over or under it. 

The development 
proposes 
appropriate 
fencing of 1.8m 
height and the 
outdoor play 
areas are only 
accessible via 
lockable doors or 
gates. 

Yes 

106 Laundry and 
Hygiene 
Facilities  

(1)  The approved provider of an education 
and care service must ensure that the service 
has— 
(a)  laundry facilities or access to laundry 
facilities; or 

The proposal 
incorporates a 
laundry that is 
provided with  
sufficient space 

Yes 
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(b)  other arrangements for dealing with 
soiled clothing, nappies and linen, including 
hygienic facilities for storage prior to their 
disposal or laundering— 
that are adequate and appropriate for the 
needs of the service. 

for storage, 
washer, dryer and 
sink   

107 Spaces 
requirements – 
indoor space  

The approved provider of an education and 
care service must ensure that, for each child 
being educated and cared for by the service, 
the education and care service premises has 
at least 3.25 square metres of unencumbered 
indoor space. 55 Children proposed to 
utilised the centre = 178.75m2 required   

180m2 of 
unencumbered 
indoor floor space 
is proposed within 
the development 

Yes 

108 Space 
Requirements 
– outdoor 
space 

The approved provider of an education and 
care service must ensure that, for each child 
being educated and cared for by the service, 
the education and care service premises has 
at least 7 square metres of unencumbered 
outdoor space. 55 Children proposed to 
utilized the centre = 385m2 required 

391.8m2 of 
unencumbered 
outdoor floor 
space is 
proposed. Of this, 
68.8m2 is covered 
by a structure 
above. 

Yes. The 
portion of 
covered 
outdoor 
space was 
considered 
acceptable 
by the NSW 
Department 
of Education 
(refer to 
Section 6 
(b)) 

109 Toilet and 
Hygiene 
Facilities  

The approved provider of an education and 
care service must ensure that— 
(a)  adequate, developmentally and age-
appropriate toilet, washing and drying 
facilities are provided for use by children 
being educated and cared for by the service; 
and 
(b)  the location and design of the toilet, 
washing and drying facilities enable safe use 
and convenient access by the children. 

The proposed 
bathrooms have 
been designed to 
be used by 
children. The 
location of the 
facilities enables 
safe use and 
convenience by 
children  

Yes 

110 Ventilation and 
Natural Light 

The approved provider of an education and 
care service must ensure that the indoor 
spaces used by children at the education and 
care service premises— 
(a)  are well ventilated; and 
(b)  have adequate natural light; and 
(c)  are maintained at a temperature that 
ensures the safety and wellbeing of children. 

All indoor areas 
are naturally 
ventilated and 
receive 
satisfactory levels 
of natural light 
through the 
provision of 
operable external 
windows.  

Yes 

111 Administrative 
Space 

The approved provider of a centre-based 
service must ensure that an adequate area or 
areas are available at the education and care 
service premises for the purposes of— 
(a)  conducting the administrative functions of 
the service; and 
(b)  consulting with parents of children; and 
(c)  conducting private conversations. 

The proposal 
provides for 
private office 
space to allow for 
administrative 
functions and 
private 
consultation 
between parents 
and staff.  

Yes 
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112 Nappy Change 
Facilities  

 (2)  The approved provider of the service 
must ensure that adequate and appropriate 
hygienic facilities are provided for nappy 
changing. 
 

The proposal 
includes 2 
dedicated nappy 
change benches 
with hand 
cleansing facilities 
immediately 
adjacent. 

Yes 

113 Outdoor 
Space – 
Natural 
Environment  

The approved provider of a centre-based 
service must ensure that the outdoor spaces 
provided at the education and care service 
premises allow children to explore and 
experience the natural environment. 

The proposed 
outdoor spaces 
provide sufficient 
areas for 
exploration and 
include natural 
elements. 

Yes 

114 Outdoor 
Space – 
Shade  

The approved provider of a centre-based 
service must ensure that outdoor spaces 
provided at the education and care service 
premises include adequate shaded areas to 
protect children from overexposure to 
ultraviolet radiation from the sun. 

The outdoor 
areas proposed 
provide adequate 
areas of shade.   

Yes 

115 Premises 
Designed to 
Facilitate 
Supervision 

The approved provider of a centre-based 
service must ensure that the education and 
care service premises (including toilets and 
nappy change facilities) are designed and 
maintained in a way that facilitates 
supervision of children at all times that they 
are being educated and cared for by the 
service, having regard to the need to 
maintain the rights and dignity of the children. 

Toilets and nappy 
change facilities 
have been 
appropriately  
designed to 
facilitate 
surveillance  

Yes 

 
5(a)(xiv) Marrickville Local Environment Plan 2011 (MLEP 2011) 

 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011 (MLEP 2011): 
 

• Clause 1.2 - Aims of the Plan; 
• Clause 2.3  - Zone objectives and Land Use Table; 
• Clause 2.7 – Demolition; 
• Clause 4.3 - Height of buildings; 
• Clause 4.4 - Floor space ratio; 
• Clause 6.1 – Acid sulfate soils; 
• Clause 6.2-  Earthworks; and 
• Clause 6.5 - Development in areas subject to aircraft noise. 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal Complies 
Height of Building 
Maximum permissible:   14m 
 

 
9m 

 
Yes 
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Floor Space Ratio 
Maximum permissible:   0.6:1 or 408.18sqm 

 
0.48.9:1 or 333.1sqm 

 
Yes 

 
(vi) Aims of the Plan (Clause 1.2) 

 
Clause 1.2 relates to the aims of the MLEP 2011, and includes the following relevant aims: 
 

“(a)   to support the efficient use of land, vitalisation of centres, integration of transport 
and land use and an appropriate mix of uses, 

(b)   to increase residential and employment densities in appropriate locations near 
public transport while protecting residential amenity, 

(d)   to promote sustainable transport, reduce car use and increase use of public 
transport, walking and cycling, 

(e)  to promote accessible and diverse housing types including the provision and 
retention of affordable housing, 

(h)   to promote a high standard of design in the private and public domain.” 
 
The development is considered to be consistent with the above aims of MLEP 2011 for the 
following reasons: 
 

• The development assists in contributing to the provision of an appropriate mix of 
uses within the zone; 

• The development assists in increasing employment densities in an appropriate 
location near public transport, whilst protecting the residential amenity of surrounding 
properties; 

• The development provides alternative modes of transport on site including bicycle 
parking and its highly accessible location(by public transport) enables patrons to use 
public transport to/from the site; and 

• The development utilises high quality materials and finishes and presents a 
development that is generally consistent with Council’s controls for the site and the 
character with the locality. 

 
(vii) Land Use Table and Zone Objectives (Clause 2.3) 

 
The site is zoned R1 General Residential under the MLEP 2011. The MLEP 2011 defines 
the development as a centre-based childcare facility which is permitted with consent within 
the land use table.  
 
The development is consistent with the relevant objectives of the zone. 
 
(viii) Demolition (Clause 2.7) 

 
Clause 2.7 of MLEP 2011 states that the demolition of a building or work may be carried out 
only with development consent. The application seeks consent for demolition works of all 
existing structures on site. Council’s standard conditions relating to demolition works are 
included in the recommendation. 
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(ix) Height (Clause 4.3) 

 
A maximum building height of 14 metres applies to the site under MLEP 2011. The 
development has a maximum height of 9 metres, which complies with the height of buildings 
development standard.  
 
(x) Flood space ratio (Clause 4.4) 

 
A maximum floor space ratio (FSR) of 0.6:1 applies to the land under MLEP 2011. The 
development has a gross floor area (GFA) of 333.1sqm which equates to a FSR of 0.48.9:1 
on the 680.3sqm site and complies with the FSR development standard. 
 
(xi) Acid sulfate soils (Clause 6.1) 

 
Clause 6.1 of MLEP 2011 outlines that the consent authority must not grant consent for the 
carrying out of works that is likely to disturb acid sulfate soils unless a management plan has 
been prepared. The site is identified as being affected by Class 5 acid sulfate soils and is 
also located approximately 270m from land that is affected by Class 2 acid sulfate soils. The 
proposal seeks consent for the construction of a basement to a maximum depth of 
approximately 3 metres. 
 
A Geotechnical Report, which accompanied the application, concluded that based on tests 
carried out acid sulfate soils were not present at the depths required to facilitate the 
construction of the basement and therefore a management plan was not required to be 
prepared. 
 
(xii) Earthworks (Clause 6.2) 

 

Clause 6.2 of MLEP 2011 requires the consent authority to have regard to certain matters 
where earthworks that require development consent are proposed. The proposed 
development includes earthworks to facilitate the construction of a basement. A 
Geotechnical Report accompanied the application, which concluded the earthworks could be 
undertaken with satisfactory impacts on the environment and surrounds. 

Subject to standard conditions included within the recommendation, the proposed 
earthworks are unlikely to have a detrimental impact on environmental functions or 
processes, neighbouring sites, cultural or heritage items or features of the surrounding land. 

 

(xiii) Development in areas subject to aircraft noise (Clause 6.5) 

 

Clause 6.5 applies to development on land that is in an Australian Noise Exposure Forecast 
(2033) contour of 20 or greater, and the consent authority considers is likely to be adversely 
affected by aircraft noise. 

The subject property is located within the 20 - 25 Australian Noise Exposure Forecast (2033) 
contour and as such is likely to be affected by aircraft noise. 

The proposed development seeks consent to demolish an existing dwelling and construct a 
new centre-based child care facility, thereby increasing the number of people that will be 
exposed to aircraft noise. 
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In accordance with Table 2.1 Building Site Acceptability Based on ANEF Zones of AS 
2021—2000 Acoustics – Aircraft Noise Intrusion – Building siting and construction, centre 
based childcare facilities within the identified exposure range are unacceptable without 
attenuation. 

The applicant submitted an acoustic impact statement indicating attenuation measures 
required to achieve suitable indoor noise amenity levels in accordance with Table 3.3 (Indoor 
Design Sound Levels for Determination of Aircraft Noise Reduction) in AS 2021—2000.” 

Appropriate conditions are included in the recommendation to ensure the requirements 
recommended within the Acoustic Report are incorporated into the development. 

5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 
 

• Draft Marrickville Local Environmental Plan 2011 (Amendment 4). 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 

The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft LEP Amendment. 

5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011 (MDCP 2011). 
 
MDCP 2011 Part of MDCP 2011 Compliance 

Part 2.5 – Equity of Access and Mobility Yes – see discussion 
Part 2.6 – Acoustic and Visual Privacy Yes – see discussion 
Part 2.7 – Solar Access and Overshadowing  Yes – see discussion 
Part 2.8 – Social Impact Yes – see discussion 
Part 2.9 – Community Safety Yes  
Part 2.10 – Parking Yes – see discussion 
Part 2.11 – Fencing  Yes  
Part 2.16 – Energy Efficiency Yes  
Part 2.18 – Landscaping and Open Space Yes – see discussion 
Part 2.20 – Tree Management  Yes (see Section 5(a)(ii). 
Part 2.21 – Site Facilities and Waste Management Yes  
Part 2.23 – Acid Sulfate Soils Yes (see Section 

5(a)(iv)(vi) 
Part 2.24 – Contaminated Land Yes (see Section 5(a)(i). 
Part 2.25 – Stormwater Management Yes  
Part 7.1 – Child Care Centres Yes – see discussion 
Part 9 – Strategic Context (Precinct 30 – The Warren) Yes  
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The following provides discussion of the relevant issues: 
 
Part 2 – Generic Provisions 

(i) Equity of Access and Mobility (Part 2.5) 

 
Part 2.5 of MDCP 2011 specifies the minimum access requirements including the following 
accessible facilities in accordance with the relevant Australian Standards: 

 

MDCP 2011 Requirement  Proposed  Consistency 
Child Care Centres 
Access for all persons through the 
principal entrance and access to 
appropriate sanitary facilities in 
accordance with the National 
Construction Code (NCC) and 
relevant Australian Standards. 

An access ramp is provided within 
the front setback to provide a level 
access from the street. 
 
Ramping is provided internally on 
the ground floor to accommodate for 
changes in levels. 
 
A lift is provided servicing all levels 
of the development. 
 
Accessible sanitary facilities are 
provided on both the first and ground 
floors, respectively. 

Yes 
 
 

One accessible must be provided 
for every 10 parking spaces or part 
thereof and is to be designed in 
accordance with the relevant 
Australian Standards 

1 accessible parking space provided Yes 

 
Assessment of proposal against Part 2.5 
 
Further to the above, an accessibility report was submitted, which outlined that the proposal 
is capable of complying with the requirements of Part 2.5 of MDCP 2011 and the relevant 
Australian Standards relating to childcare centres. 
 
Despite the above, the requirements of MDCP 2011 are effectively superseded by the 
Premises Standards. An assessment of whether or not these aspects of the proposal fully 
comply with the requirements of relevant Australian Standards and the Premises Standards 
has not been undertaken as part of this assessment. That assessment would form part of 
the assessment under the Premises Standards at the Construction Certificate stage of the 
proposal and a condition is included in the recommendation accordingly. 

(ii) Visual and Acoustic Privacy (Part 2.6) 

 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy including controls relating to aircraft noise, general acoustic privacy, visual privacy, 
air conditioning, and impacts of rail and road noise or vibration. 

The proposed use as a childcare centre has the potential to impact on the acoustic privacy 
of the surrounding residential area. Part 2.6.3 provides the following controls: 
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C5 Impacts of rail noise or vibration  

i. Development in or adjacent to a rail corridor must consider the impacts of  
associated rail noise or vibration on the structure and users of the 
development; and  

ii. Where development is for the purpose of a residential accommodation, a  
place of public worship, a hospital, an educational establishment or a child 
care centre a statement of consistency with the relevant SEPP must be 
submitted with the development application. 

An Acoustic Report was submitted that concluded that the proposed child care centre can 
meet the required noise reduction requirements of the relevant Australian Standards. In 
addition, the report provides a number of recommendations to ensure that the development 
does not unreasonably impact on the acoustic amenity of nearby residential accommodation 
including but not limited to the following measures: 

• Provision of a 1.8m acoustic fencing along key points of the boundary; 
• Provision of an awning around the perimeter of the ground floor outdoor play area; 
• Provision of a 1.6m high screen around the perimeter of the first floor external 

outdoor play area; and 
• Provision of window glazing and frames with thicknesses above minimum standards 

to mitigate acoustic impacts from indoor play areas.  
Given the above, it is considered the proposal will have an acceptable impact in this regard. 
These measures will be reinforced by way of conditions included in the recommendation. 

In terms of visual privacy impacts, the proposal is considered acceptable and meets the 
relevant objectives and controls of Part 2.6 given the following: 

• Windows proposed on the side elevations of the building are of a modest scale and 
are adequately offset from the windows servicing adjoining properties; 

• The first floor outdoor play area has been satisfactorily setback from the side and 
rear boundaries to ensure sufficient separation is provided to surrounding properties; 

• The first floor outdoor play area contains a 1.6m high screen around its perimeter to 
restrict overlooking opportunities. However, the architectural plans are unclear as to 
how the screen is to be treated. Therefore, a condition of consent is recommended 
requiring the screening to be of fixed, opaque perspex or glazing to ensure views 
through the screening are mitigated; and 

• The landscape plan submitted with the proposal demonstrates sufficient tree and 
hedge planting along the rear and side boundaries to assist in mitigating privacy 
impacts for surrounding properties. 

Based on the above measures, it is considered the proposal will have minimal impact on the 
visual or acoustic privacy of surrounding development and meets the relevant requirements 
of Part 2.6 of MDCP 2011. 

(iii) Solar Access and Overshadowing (Part 2.7) 

 
Overshadowing 

Part 2.7 of MDCP 2011 contains objectives and controls relating solar access and 
overshadowing. The key control relating to overshadowing in Part 2.7 is as follows: 

C2 Direct solar access to windows of principal living areas and principal areas of 
open space of nearby residential accommodation must:  
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i. Not be reduced to less than two hours between 9.00am and 3.00pm on 21 June 

The shadow diagrams submitted with the application illustrate the extent of overshadowing 
as a result of the development. By virtue of the orientation of the subject allotment, being 
primarily east to west, the proposal will result in additional overshadowing impacts to the 
property located at 8 Ivanhoe Street. It is noted a north-facing, boundary window servicing a 
living area of 8 Ivanhoe Street is currently overshadowed by the existing dwelling on the 
subject site, which is built predominantly to the southern boundary. 

The additional shadows are predominantly cast by the proposal between 9am to 11am and 
impact the POS and the primary, west-facing living room window of No. 8 Ivanhoe Street on 
21 June (mid-winter). In addition, the north-facing living room window of No. 8 Ivanhoe 
Street located on the boundary is overshadowed for the majority of the day on 21 June (mid-
winter). As a result, the proposal does not strictly comply with the relevant requirements 
outlined in Part 2.7, as it reduces solar access to a window servicing a principal living area to 
less than two hours between 9:00am and 3:00pm on 21 June.  

Notwithstanding, the impact caused to the aforementioned window is considered acceptable 
in this instance given the following: 

• The primary, west-facing living room window directly adjacent to the POS of No. 8 
Ivanhoe Street will receive sufficient solar access during mid-winter in accordance 
with the relevant control of Part 2.7; 

• The location of the affected north-facing window being on the boundary is highly 
vulnerable to a loss of solar access and renders maintaining solar access in this case 
difficult; and 

• The application was also accompanied by shadow diagrams which indicate the 
extent of overshadowing on the window in March/September. These diagrams 
indicated that the affected window will still receive satisfactory solar access during 
the afternoon. 

Solar Access for new development 

C13 New buildings and additions must be sited and designed to maximise direct 
solar access to reduce reliance on artificial lighting and heating.  

The development complies with the above control, as it has been sited appropriately and 
includes a satisfactory number of windows and skylights to maximise direct solar access 
throughout. 

(iv) Parking (Part 2.10) 

 

The site is located in Parking Area 2 under Part 2.10 of MDCP 2011. The following table 
summarises the car, bicycle and motorcycle parking requirements for the development: 
 
Component Control Required Proposed Complies 
Car Parking 
Child care 
centre parking 

1 per 40sqm 8 parking 
spaces 

8 parking 
spaces 

Yes 

Accessible 
Parking 

1 accessible parking 
space for every 10 parking 
spaces or part thereof 

1 accessible 
space 

1 
accessible 
space 

Yes 

 Total required: 9 spaces  9 space Yes 
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Bicycle Parking 
Child car 
centre bicycle 
parking 

1 bicycle parking space 
per 20 staff + 2 for 
customers 

3 bicycle spaces  3 bicycle 
spaces 

Yes 

Clothes 
lockers 

1 per 3 staff spaces 3 lockers Locker 
room 
provided in 
basement. 
However, 
number of 
lockers 
unclear. 
 

Yes, 
subject to 
condition 
for 
provision of 
3 lockers. 

Shower 
facilities 

1 shower + extra on merit 1 shower WC 
provided in 
basement. 
However, 
shower 
facilities not 
shown. 
 

Yes, 
subject to 
condition 
for 
provision of 
shower 
within 
basement 
WC. 

Motorcycle Parking 
Motorcycle 
Parking 

5% of the total car parking 
requirement 

8 car parking 
spaces required 
= 0.4 spaces 

N/A N/A 

Assessment of proposal against Part 2.10 of MDCP 2011 
 

Part 2.10.7 of the MDCP 2011 outlines that the provision of dedicated drop-off/pick up areas 
for childcare centres are to be assessed on their merits. The application originally proposed 
a dedicated drop-off/pick-up zone directly at the front of the site, which would have required 
the removal of existing on-street parking spaces on Ivanhoe Street.  

A Traffic Impact Assessment (TIA) was submitted which included parking surveys. The TIA 
found that there a total of 42 on-street parking spaces within a 200m radius from the subject 
site. The most convenient spaces being located within 10 metres walking distance of the 
subject site on Grove Street. Further, it was identified that the aforementioned spaces are 
generally available during peak times and are easily accessible from the site by means of 
walking. As a result, it was assessed that the provision of a dedicated drop/pick up zone 
directly at the front of the site would result in the unnecessary loss of on-street parking. The 
applicant has subsequently deleted this arrangement from the proposal. 

The TIA also included a survey of the local traffic network, which found that it operates with a 
good level of service during peak periods and is capable of accommodating the additional 
traffic projected to be generated by the proposal. In addition, the TIA identified that the 
subject site is within relatively close walking distance (approximately 250 metres) to 
Marrickville Train Station and bus services. As a result, it was deemed that a portion of users 
of the centre and staff will access the site on their way to or via these public transport 
options. 
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In light of the above, it is considered that the proposal will have a satisfactory impact on the 
local traffic and parking network and the development is considered consistent with the 
objectives of Part 2.10 of MDCP 2011. 

Vehicle Service and Delivery Area 

The development has a GFA of 333.1sqm and thus does not generate the requirement for a 
vehicle service and delivery area. Notwithstanding, there is considered to be sufficient space 
for deliveries to be made in the basement. A condition is recommended requiring that all 
deliveries are to be made via the basement and outside of peak times, restricting deliveries 
to between 9:00am and 3:30pm to reduce impacts on the surrounds. 

Part 7 – Miscellaneous Development 

(v) Child Care Centres (Part 7.1)  

 
Part 7.1 of MDCP 2011 is effectively superseded by the State Environmental Planning Policy 
(Educational Establishments and Child Care Facilities) 2017. Notwithstanding, the proposed 
development complies with the objectives of Part 7.1 of MDCP 2011 as follows: 

• The proposal adopts a form and design that is of a traditional vernacular, consistent 
with the local character of the area; 

• The proposal adopts side and rear setbacks, which are generally greater than the 
setbacks provided by surrounding properties; 

• The proposal will maintain adequate levels of amenity for nearby residential 
properties and other uses on the site; 

• The proposal provides sufficient areas of landscaping; and 
• The proposal provides for a sufficient level of safe and convenient off-street parking. 

Part 7 prescribes controls having regard to amenity considerations for neighbouring 
residences, which relate to noise and traffic impacts; as well as aircraft noise impacts on 
users of the site, which have already been dealt with in the body of this report. The 
development meets the objectives and controls of Part 7.1 of MDCP 2011 and is considered 
acceptable. 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application as submitted was notified in accordance with the MDCP 2011 to surrounding 
properties. In addition, as discussed under Section 4(b) above, during the assessment of the 
proposal the applicant was requested to amend the proposal to address a number of 
concerns raised by Council and objectors. The amended proposal was re-notified in 
accordance with the MDCP 2011. In total, 22 objections to the proposal were received, 
including 1 petition (including 13 signatures).  
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Key matters raised within the submissions received are addressed within the table below 
and have been grouped to avoid repetition. 
 
Issue Comment 

Visual and acoustic 
privacy 

Concern was raised with 
respect to the visual and 
acoustic privacy impacts. 

This matter is addressed under Sections 5(a)(iii) and 5(c)(ii). 

Traffic and parking 
impacts 

Concern was raised with 
respect to the proposal’s 
traffic and parking 
impacts. 

This matter is addressed under Section 5(c)(vi). 

 

Solar access & 
overshadowing  

Concern was raised with 
respect to the proposal’s 
solar access and 
overshadowing impacts on 
surrounding properties. 

This matter is addressed under Section 5(c)(iii). 

View Loss 

Concern was raised with 
respect to a loss of views 
as a result of the proposed 
building location.  

This matter is addressed below this table. 

Local character  
 
Concern was raised that 
the proposal was not 
compatible with the 
residential character of the 
locality. 

This matter is addressed under Section 5(a)(iii). 
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Bulk and scale 

Concern was raised with 
respect to the proposal’s 
bulk and scale resulting in 
adverse impacts on the 
surrounds. 

This matter is addressed under Section 5(c)(x). 

Compatibility of use 

Concern was raised with 
respect to the compatibility 
of the proposed use within 
a residential zone. 

This matter is addressed under Section 5(a)(iv)(ii). 

 

Construction impacts 

Concern was raised with 
respect to impacts during 
the construction of the 
proposal. 

Construction impacts are to be managed by way standard 
conditions of consent incorporated into the recommendation, 
including the restriction of the hours and days of construction 
to maintain a satisfactory level of amenity for surrounding 
residents. 

Signage 

 

Concern was raised to the 
provision of advertising 
signage that would  
adversely affect the 
character of the locality. 

Signage is not proposed as part of the development. A 
condition of consent is proposed restricting the provision of 
signage.  

Submissions summary table 
 
View loss assessment 

As the MDCP 2011 does not include a specific part relating to view loss, Council relies on 
the Planning Principles relating to view sharing established by the New South Wales Land 
and Environment Court in Tenacity Consulting v Warringah Council [2004] NSWLEC 140 to 
assess view impacts. The following property has listed view loss as part of their submission 
to Council: 

• 8 Ivanhoe Street, Marrickville. 
 

The map below demonstrates the location of the above property (blue outline) within the 
context of the subject development: 
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The Tenacity principle is summarised and applied to the proposal below (photographs also 
appear on the following pages): 
 
The first step is the assessment of views to be affected. Water views are valued more 
highly than land views. Iconic views (eg of the Opera House, the Harbour Bridge or North 
Head) are valued more highly than views without icons. Whole views are valued more highly 
than partial views, e. a water view in which the interface between land and water is visible is 
more valuable than one in which it is obscured. 
 
The subject property, benefits from a variety of distant views northward over the subject site 
and surrounding sites toward the Sydney CBD. Potential features of these views include: 
 

• Sydney CBD/ skyline; 
• Sydney Tower (Centrepoint); and 
• Barangaroo. 

 
The second step is to consider from what part of the property the views are obtained. For 
example the protection of views across side boundaries is more difficult than the protection 
of views from front and rear boundaries. In addition, whether the view is enjoyed from a 
standing or sitting position may also be relevant. Sitting views are more difficult to protect 
than standing views. The expectation to retain side views and sitting views is often 
unrealistic. 
 
The views obtained from No. 8 Ivanhoe Street are obtained across the side boundary(ies) 
and over the front setback of the subject site and neighbouring properties, which are 
considered more difficult to protect. Further, the views obtained are from a first floor balcony, 
which faces the street. Assessment of the affected property with respect to available 
sightlines from a sitting or standing position are detailed in the following assessment. 
 
The third step is to assess the extent of the impact. This should be done for the whole of 
the property, not just for the view that is affected. The impact on views from living areas is 
more significant than from bedrooms or service areas (though views from kitchens are 
highly valued because people spend so much time in them).  The impact may be assessed 
quantitatively, but in many cases this can be meaningless. For example, it is unhelpful to 
say that the view loss is 20% if it includes one of the sails of the Opera House.  It is usually 
more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or 
devastating. 
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[and] 

The fourth step is to assess the reasonableness of the proposal that is causing the impact. 
A development that complies with all planning controls would be considered more 
reasonable than one that breaches them. Where an impact on views arises as a result of 
non-compliance with one or more planning controls, even a moderate impact may be 
considered unreasonable. With a complying proposal, the question should be asked 
whether a more skilful design could provide the applicant with the same development 
potential and amenity and reduce the impact on the views of neighbours. If the answer to 
that question is no, then the view impact of a complying development would probably be 
considered acceptable and the view sharing reasonable. 

8 Ivanhoe Street is located on the southern side of 6 Ivanhoe Street (subject site), with a first 
floor balcony which is benefited by a westerly aspect. 
 
Step 1: 8 Ivanhoe Street benefits from views towards the north-east that encompass the 
Sydney CBD, Sydney Tower, Barangaroo and views towards the north-west that encompass 
Anzac Bridge and Pyrmont.  Further, it also receives panoramic views across the urban 
skyline and to Wolli Creek (towards the south) 

Step 2: The views are currently obtained across the side boundary over the front setback of 
the existing dwelling at 6 Ivanhoe Street and a number of other properties, which have the 
potential to develop in the future. The views from the first floor balcony are obtained from 
both standing and sitting positions. Existing street trees located within Ivanhoe Street, 
currently obscure a portion of the views. 

Step 3: The proposal will result in the loss of the views. However, given that they are 
obtained across the side boundary and over the front setback of the subject site, their 
protection is limited. 
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View from a standing position toward the 
CBD taken from edge of the balcony’s 

northern side. 

View from a sitting position toward the CBD 
taken from edge of the balcony’s northern 

side. 

 

View from a standing position toward the CBD taken from the centre of the balcony. 
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. 
Step 4: The proposed development is compliant with the development standards of MLEP 
2011 and built form controls of MDCP 2011. The proposal’s front setback on both the first and 
ground floor has been designed to remain consistent with 8 Ivanhoe Street, which is currently 
the only property within this portion of the street that has a first floor. However, it is 
acknowledged that the first floor balcony and a minor portion of the first floor is the cause of 
the of the view loss.  

Notwithstanding the above, it is noted that the first floor balcony of the proposal is open on 
both sides. Therefore, it is considered a portion of the view through the balcony will be 
maintained. In any case, whilst the first floor balcony and a minor portion of the first floor is 
the cause of the of the view loss, the use of a “more skilful” design in this instance would not 
improve the outcome significantly.  

To completely retain the existing views, the first floor of the building would be required to be 
setback at least 2.1m from its current position and ‘shifting’ the building to the rear. This 
would likely result in additional impacts at the rear of adjoining properties in terms of visual 
bulk and amenity loss. Further, this outcome would result in the development appearing as an 
incongruous element in the streetscape, due to a misalignment in setbacks between 
properties. Also, this design would be required to be adopted by the remaining properties on 
this side of Ivanhoe Street upon their redevelopment. 

On balance, it is concluded that the resultant view loss is reasonable in this instance, 
particularly given the views are obtained across a side boundary of the subject site and other 
sites, the development complies with the ‘key’ MLEP development standards and MDCP 
controls and is appropriate in its siting given its context. Further, it is considered a portion of 
the views will still be maintained by the proposal. 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The development is consistent with the aims, and design parameters contained in State 
Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017, 
MLEP 2011 and MDCP 2011 and other relevant Environmental Planning Instruments. As 
discussed throughout this report, the development will not result in any significant impacts on 
the amenity of adjoining premises and the streetscape and thus the development is 
considered to be not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections outlined in the table below and 
issues raised in those referrals have been discussed in section 5 above.  
 
Section Comment 

Development 
Engineering (Traffic and 
Drainage) 
 

No objection raised, subject to the imposition of appropriate 
conditions. 
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Environmental Health 
(Acoustic & 
Contamination) 

No objection raised, subject to the imposition of appropriate 
conditions. 

Urban Forests No objection raised, including to the proposed tree removal 
subject to conditions. 
 

Resource Management No objection raised, subject to the imposition of appropriate 
conditions. 
 

 
6(b) External 
 
The application was referred to the following external body and issues raised in this referral 
have been discussed in section 5 above. 
 
External Body Comment 

NSW Department of 
Education 

Concurrence granted.  
 
Note: the need for concurrence arose due a portion of the 
ground floor, outdoor play area being covered by the first 
floor, external play area. 
 

 
7. Section 7.12 Contributions  
 
A Section 7.12 levy is payable for the proposal. 
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $13,000 is required for the 
development under Marrickville Section 94/94A Contributions Plan. A condition requiring that 
contribution to be paid is included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017, Marrickville Local Environmental Plan 2011 and Marrickville Development 
Control Plan 2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
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9. Recommendation 
 

A. That the Inner West Local Planning Panel exercising the functions of the Council as 
the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA201900155 
for demolition of an existing dwelling and construction of a 2-storey child care centre 
for 55 children with basement parking «Description»at 6 Ivanhoe Street, Marrickville 
subject to the conditions listed in Attachment A.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans 
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Attachment C – Plan of Management  
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